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NORTH WEST GAS DEVELOPMENT (WOODSIDE) AGREEMENT AMENDMENT BILL 2019 
Second Reading 

Resumed from 13 February. 
HON ROBIN CHAPPLE (Mining and Pastoral) [2.17 pm]: We last spoke on this legislation on 13 February, 
and there has been quite a bit of to and fro in the debate, so I really need to refresh in members’ minds that the Greens 
will be opposing this legislation. I have addressed why the Burrup Peninsula should never have been developed in 
the first place. Other issues I will address include that this is an extension of the agreement for expansion and 
further impacts on the now announced World Heritage region of the Dampier Archipelago. 
[Interruption from the gallery.] 
The PRESIDENT: Order! Order! I ask that you remove those people, please. Order! I respect your right to be in 
the gallery. Please — 
[Interruption from the gallery.] 
The PRESIDENT: I will leave the chamber until the ringing of the bells. These people will be removed. 

Sitting suspended from 2.18 pm to 2.50 pm 
The PRESIDENT: The question is that the North West Gas Development (Woodside) Agreement Amendment 
Bill 2019 be read a second time. This is indeed the continuation of the remarks of Hon Robin Chapple. 
Hon ROBIN CHAPPLE: Thank you, Madam President. It was a very interesting interruption. I was just getting 
into my stride and I had to give up! 
Hon Alannah MacTiernan: What, you had nothing to do with it? 
Hon ROBIN CHAPPLE: Absolutely nothing, I assure the member. For all the interjections that may be made 
around this chamber, it is not the way that I do business. 
As I was saying, I will continue my remarks from 13 February. I have addressed the issue of why the Burrup 
should never have been developed in the first place. The other issues I will deal with are the national competition 
policy and the agreement for an expansion that will have a further impact on the announced World Heritage area 
tentative nomination. The impacts of current industry on the Dampier Archipelago are well understood. I will deal 
also with emission loads and the problems they are already creating. Indeed, we are dealing with legislation that is 
before the Environmental Protection Authority approval process. We will sign off a state agreement act to something 
that has yet to gain approval. Lastly, this will allow further extension of the extraction of natural gas condensate 
at a time when the world is saying that we must stop burning fossil fuels. 
I was going to deal with the matters pertaining to the ownership and income derived from this development a little 
later. However, noting the comments made by Hon Robin Scott in his contribution that this North West Gas 
Development (Woodside) Agreement Amendment Bill will bring in $82 billion in direct taxation for the federal 
and state governments, I thought it might be useful for the house to learn who has paid tax in this field. There are 
six equal participants in the North West Shelf project. There is BHP, one of Australia’s largest oil and gas producers 
with three operating facilities in Australia. It is also a non-operating partner in the Bass Strait and North West Shelf 
joint ventures. The company’s global petroleum business comprises conventional and unconventional oil and gas 
operations and includes exploration development and production activities across Australia. It also has operations 
in the United States. Its core operations are in the Gulf of Mexico, Trinidad and Tobago and unconventional 
onshore US assets. 
Another partner is BP Developments Australia Pty Ltd, a subsidiary of the BP plc global oil and gas company. 
The BP group has been active in Australia since around 1920 in exploration; refining, which is at the Kwinana 
facilities; and the marketing of oil and gas products via BP Developments Australia Pty Ltd. This entity holds 
a one-sixth share in the North West Shelf joint venture, as well as licences in the Browse and Carnarvon Basins. 

Chevron, the third party, is one of the world’s leading integrated energy companies and through its Australian 
subsidiaries, it has been present in Australia for more than 60 years. Chevron Australia is the operator of the Gorgon 
and Wheatstone natural gas projects and manages a one-sixth interest in the North West Shelf joint venture. I point 
out that the future of the Browse development is raising some concern because of Chevron’s lack of interest in 
progressing that development at this time. That is merely a commercial arrangement that is playing out in the 
marketplace at the moment. Chevron also operates Australia’s largest onshore oilfield on Barrow Island, which is 
rapidly depleting. I spent some time on Barrow Island a number of years ago looking into the fire pits. I also did 
the assessment for the EPA in the review of the Golden Gecko awards. I was very privileged to visit the island 
a number of times and to witness the impact of those developments on the island. Chevron’s Perth-based global 
technology centre provides technology support and solutions to companies operating in Australia and globally. 
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Japan Australia LNG (MIMI) Pty Ltd, quite often referred to colloquially as MIMI, is an Australian resident company 
owned equally by the Japanese trading houses of Mitsubishi Corporation and Mitsui and Co Ltd. MIMI also holds 
a one-sixth share in the joint venture. 
Shell Australia Pty Ltd is part of the Shell Group, a global group of energy and petrochemical companies. Its aim 
is to meet the energy needs of society in ways that are economically, socially and environmentally viable now and 
into the future. Having said that, in about 2003, Jeroen van der Veer, who is the head of Shell, sent a very public 
email out to all staff members, which was made available to the media, questioning the viability of some of the 
developments in the Western Australian region. I will turn to that later. 
Another partner, obviously Woodside, is the entity that has been managing the facility up there and is the other 
one-sixth partner. Production now comes from its standalone Pluto development, which is just down from the 
North West Shelf, and will be connected by a pipeline to the North West Shelf facility and will expand to a two-train 
facility to handle the gas from what were originally the BHP reserves. Again, I will deal with that a little bit later. 
Another component of the North West Shelf is the China National Offshore Oil Corporation. It is also part of the 
North West Shelf joint venture, but does not have an interest in its infrastructure. Therefore, there are actually 
seven parties to the North West Shelf joint venture. 
Having said all that, I want to turn to who pays tax and how much they pay. I have in front of me — 
The PRESIDENT: Member, I am just going to interrupt you. I have been listening and I know you are trying to 
provide some detail, but the bill in front of us is an amending bill. It is a variation to a state agreement, so it is 
quite narrow in what it is seeking to do, albeit a couple of other matters will flow from it in terms of community 
engagement and other things. I am not really too sure about the relevance of some of the matters you are canvassing 
in relation to who pays tax and what that has to do with the bill in front of us now. I appreciate you have unlimited 
time, but I caution you about focusing on the bill in front of you. 
Hon ROBIN CHAPPLE: Thank you, Madam President. I am raising this matter because Hon Robin Scott, in his 
contribution, raised the income that this project will generate for the state and the nation. For the tax period 2017–18, 
Woodside did not pay any tax at all, in any way, shape or form, through the petroleum resource rent tax or other taxes. 
That can be found in the Australian Taxation Office documents that I have in front of me and I think Hon Robin Scott 
needs to be aware of that. Interestingly enough, Woodside came back and acknowledged that it had not paid tax and 
put out a briefing paper, which basically referred to a 21 per cent increase in gross profit while at the same time, at 
the end of the document, agreeing with the ATO that it had not paid any tax. I just really wanted to touch on that. 
Moving on from that disclosure, I also note that Woodside, as mentioned by my colleague Hon Tim Clifford, who 
sits in front of me, was one of the top three fossil fuel industries that subsidised both the Labor Party and the coalition. 
In the 2018–19 financial year, the coalition received $1.147 million in donations from the fossil fuel industry and 
the Labor Party received $725 448. Woodside was the largest fossil fuel donor to the Liberal Party, donating 
$137 750, and the largest fossil fuel donor to the Labor Party with a donation of $135 400. It is interesting that 
a corporation that does not seem to pay any tax is very well acquainted with providing donations to political parties. 
Hon Robin Scott went on in his contribution to identify that One Nation supports the development on the Burrup. I bring 
to the attention of the honourable member comments that were made by Hon John Fischer and Hon Frank Hough 
previously. They supported developments in the region by Woodside and others, but made it very, very clear that 
they did not support any further development on the Burrup Peninsula. 
Hon Robin Scott: That’s 20 years ago. 
Hon ROBIN CHAPPLE: They were right then and I assume that they are still right today. 
Those members’ comments referred to the many projects that were proposed for the Burrup Peninsula and other 
developments in the region. They attended a major rally up at Hearson Cove, at which the minister in charge gave 
a presentation. They were quite vocal at that presentation. However, I think it really comes back to the point that 
the Pilbara native title group at that time, which Hon Frank Hough and Hon John Fischer supported, was the 
Ngarluma Yindjibarndi group, which wanted no further development on the Burrup. It is very interesting that that 
was repeated a number of times during the debate on 18 June 2002. 

It is somewhat spurious to say that there is going to be great economic benefit when it comes to the income that 
will be derived from this proposal to extend the life of the North West Shelf. 

The PRESIDENT: Member, are you okay? 

Hon Alison Xamon: He is just looking for his notes. 

Hon ROBIN CHAPPLE: I am sure that others will make commentary on that in time. 
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The point I make, however, is that this project is still before the Environmental Protection Authority. No matter 
should be coming before this house when the EPA is still deliberating on whether a project should go ahead. We 
are putting the horse before the cart. 

Hon Alannah MacTiernan also raised the functioning of the Yara Pilbara plant and said that it was operating and 
doing a great job. The Yara plant is probably the most significant problem in relation to this gas development because 
it is located within the blast radius of the pipeline that is part of the Burrup plan. I will refer to some documents 
and, again, a statement by Hon Colin Barnett about the location of this plant. Originally, the idea was that the 
technical ammonium nitrate plant, which we know is a significant hazard, was to undergo a public environmental 
review. The problem is that that environmental review found that according to the guidelines of safe storage of 
solid ammonium nitrate, which is a Department of Mines, Industry Regulation and Safety plan, no facility should 
be built within 1.7 kilometres of the TAN plant because of its explosive radius. That public environmental report, 
as it was, was eventually withdrawn on the basis that the only way to get that plant up and running was to make it 
a component part of the Yara Pilbara Fertilisers plant, so instead of establishing two defined projects, they were 
merged into one. That meant that there was no need for a distance of 1.7 kilometres between the two plants, but 
the problem is that in merging the two plants, the explosive parameter is greater. If one plant blows up, it will take 
out the other plant as well. As they exist at the moment, both projects do not have a licence to operate; in fact, the 
company has not had a licence to operate for a significant amount of time. Indeed, the proposal for an operating 
licence is still out there. We need to remember that the number of incidents that that plant has had over time have 
been very significant and incredibly dangerous. I refer to a letter from Chris Tallentire, now a member of the other 
place, which was written on behalf of the Conservation Council of Western Australia. It brought to the attention 
of the regulators the problems at that plant. Way back in 2005, it concerned itself with the fertiliser plant and the 
effect it was having on workers. There have been a large number of incidents involving people operating in the 
vicinity of the Yara plant. People have been removed from Hearson Cove because there is a risk of exposure to 
ammonium nitrate and ammonia. Workers at that plant have been hospitalised, yet, as of today, that plant does not 
have a licence to operate. That has been a major problem for many years, and I am more than happy to let anyone 
see all these incident reports, which show hospitalisations and impacts from that facility. As it stands, the problem 
is that once we have the combined processes of the technical ammonium plant and Burrup Fertilisers, as it is 
known, it will become a serious risk to the joint venture idea of Pluto and North West Shelf joining together via 
a pipeline. I point out that just about every technical ammonium plant around the world has had problems, including 
the West, Texas, explosion, which demolished a hospital and half a town, and the explosions in North Korea that 
killed 2 500 people. They are immensely dangerous, and this will have the potential to take out all this infrastructure. 
It is really important that we do not just keep filling up the Burrup, willy-nilly, with projects that can have disastrous 
effects upon each other. 

When I was originally involved with the Environmental Protection Authority on this project, I pointed out to 
the then chair of the EPA that there were significant problems. Interestingly, I said to the chair that I was very 
concerned about this development and its impact on further infrastructure on the Burrup. It is very important to 
note that when we were dealing with the Murujuga Living Knowledge Centre on the Burrup, which was originally 
planned to go to Hearson Cove, I received a letter from the then Premier of Western Australia, Hon Colin Barnett, 
thanking me for a letter I had sent him on 21 October 2016 regarding the Murujuga Living Knowledge Centre. 
The letter continues at quite some length, but the then Premier noted — 

The rationale for wishing to see the MLKC moved away from Hearson Cove is primarily one of public 
health and safety, rather than because of the visual effect of the Yarra Technical Ammonia Plant. There 
are restrictions on where sensitive land uses can be located due to public risk and safety issues associated 
within industrial sites. The proposed Hearson Cove site is located within 1.5 kilometres of the Yara Nitrates 
Technical Ammonium Nitrate plant and the Yara Pilbara Fertilisers ammonia plant. Preliminary discussions 
with relevant State agencies have indicated that the development of the MLKC at Hearson Cove could 
present an unacceptable risk to public health and safety. 

That 1.5 kilometres is exactly the same distance as the distance from the Pluto facility, which will in the future, in 
its second train, be processing gas from the BHP facility, which was originally planned to go to Onslow. 

Another issue we need to note relates to the nitrogen dioxide coming from that facility. When the survey work was 
being carried out for the Pluto site, all the workers were issued with gas masks; that is 1.5 kilometres away. 
Photographs exist of all the workers doing the survey work wearing full gas mask equipment. Nitrogen dioxide is 
known to have severe impacts on health. We know that when leaks have occurred at the fertiliser plant—not the 
technical ammonium plant—people in the community have been advised to leave Hearson Cove because of the 
pollution levels. That information is stated in the reports I have before me. The developments that are going to go 
ahead out there are at severe risk from this facility. Although it is acknowledged that the existing plants cannot be 
moved, to extend their life in a highly dangerous and volatile situation is not a very clever thing to do. 



Extract from Hansard 
[COUNCIL — Tuesday, 10 March 2020] 

 p995c-1007a 
Hon Robin Chapple; Hon Stephen Dawson; Acting President 

 [4] 

The Greens have in the past asked a number of questions about these problems. On 27 February 2008, my colleague 
Hon Giz Watson asked a number of questions of the department, and the department actually said, “Well, we’ve 
hospitalised people, but there wasn’t really a problem.” I find it incongruous that we are actually allowing industry 
to continue to develop in that area whilst putting the workers there at greater risk. A dear friend of mine, whose 
name I will not use, originally worked for the then Burrup Fertilisers, under Pankaj Oswal. She now suffers from 
chronic chemical sensitivity and is working as an environmental consultant in other areas. But that plant destroyed 
her life. 
In response to Hon Alannah MacTiernan, I think it is important that the plant does not get a licence. The crown law 
office has admitted in the courts that it does not have a licence to operate, and should not have been granted the 
original licence. That is a court document. To say that it is operating and doing a great job is, I think, a bit spurious. 
There is a proposal for what we refer to as the Burrup hub, which is now before the EPA for assessment. There 
are many components to the Burrup hub, as outlined in its documents, which call into question whether we should 
proceed with this development. One of the issues the Greens have is that many of those developments in the Burrup 
hub rely on the sale of further gas to downstream processing, whether it is to the Perdaman Group development or 
the Wesfarmers development, both well within that 1.5-kilometre impact zone. I suppose this is a question for the 
Committee of the Whole, but we have to ask whether the contracts that have already been signed, for a project that 
does not have approval, have any validity. We also need to ask whether those developments will be allowed to go 
ahead, given their proximity to the Yara Pilbara technical ammonium plant and, indeed, Burrup Fertilisers. We 
have to remember that over many years—right back from 2001–02 to the present day—there have been repeated 
statements by governments that we are going to expand industry on the Burrup. Industry can expand on the Burrup 
only if this agreement is allowed to progress.  
I come back to the fundamental point of our opposition to this agreement. This agreement extends the life of the 
North West Shelf. I will turn to that shortly in terms of gas production—where it will come from, where it will go 
and the essence of this state agreement act. There have been many proposals to go to the Burrup, most of which 
have failed. I am mindful that when BHP was developing the Scarborough development, which was sited to go to 
the Burrup, it said, “We will not go to the Burrup because we value the World Heritage status of this development”, 
and it chose to go to Onslow. BHP has now onsold its component of the Scarborough development proposal to 
Woodside and Pluto and they will now bring gas onto the Burrup on a second train. I am mindful that this is all 
inextricably linked to an area that is now before UNESCO—the United Nations Educational, Scientific and 
Cultural Organization—for World Heritage listing. I will touch more on the World Heritage aspect shortly. 
I turn to some questions that I want to drive the Committee of the Whole, and it would be useful if the advisers 
assisting the minister could come up with some answers in this regard. The BP gas report, which identifies gas 
supply globally, identifies that there is a certain amount of gas in the world and the rate at which is it being consumed 
and it gives projections about end use. We are talking here about a project that will be given a 50-year extension 
with this agreement, yet the “BP Statistical Review of World Energy 2019: an unsustainable path” report identifies 
that Australia has 1.2 per cent of the world’s supply. These figures in their own right might not mean much, but 
when we look at what is referred to as “reserves to production”, we are looking at 18.4 years of gas production left 
in Australia of gas derived from our reserves. Therefore, it seems puzzling to me that we are giving an extension 
to the North West Shelf joint venture for a gas reserve that, according to all the experts, does not have more 
than 18.4 years left. 
Hon Alannah MacTiernan: Where did you get that from? 
Hon ROBIN CHAPPLE: This comes from the “BP Statistical Review of World Energy”. 
Hon Alannah MacTiernan: So your basic proposition is that these companies are going to spend billions of dollars 
on some misunderstanding that they have got gas. 
Hon ROBIN CHAPPLE: I am sure that they have a full understanding of what they have got. I do not bring 
documents of some irrelevance to this chamber. These are the standards on which the oil and gas industry bases 
its future assessment. 
Hon Peter Collier interjected. 
Hon ROBIN CHAPPLE: Hon Peter Collier knows that I am slightly deaf, so if he is going to interject, please 
interject loudly. 
Hon Peter Collier: Where did you get the 18-year figure from? 
Hon ROBIN CHAPPLE: It comes from BP’s world energy chart. 
Hon Alannah MacTiernan: What date is that? 

Hon ROBIN CHAPPLE: It is 2019—the sixty-eighth edition. 

Hon Kyle McGinn: Can you table it? 
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Hon ROBIN CHAPPLE: Yes, absolutely. I will table the tables, too. 

When I look at this, I wonder where it is all coming from. 

The PRESIDENT: Member, you may choose to use the document while you continue your debate so you can 
table it at the end of your speech. 

Hon ROBIN CHAPPLE: Thank you, Madam President. I am more than happy to table it now if I can get a copy back. 

Leave granted. [See paper 3649.] 

Hon ROBIN CHAPPLE: Looking at the global supply of gas reveals that there are some really interesting 
anomalies because the energy consumption rate of what we refer to as the “energy versus production” rate show that, 
globally, we have 50 years of gas left. There are some anomalies in that because when we look at, say, Argentina, 
it has 127 years of gas left because rather than export its gas, it keeps it for itself. It is very interesting. Norway, 
which was one of the largest gas producers in the world, had only 15 years of gas left, production to consumption. 
Russia is still the largest producer of gas in the world, exporting somewhere in the region 223 billion cubic metres 
of gas via pipeline. It is the biggest. The only two countries that really export significant amounts of LNG are Qatar 
and Australia, and we export LNG because we are too far from the market to pipe whereas all the other major 
providers provide their gas via pipeline. Russia does it all the way through Europe and the Asia–Pacific region, as 
did Norway originally into Europe. I point out—I think Hon Robin Scott will like this—that Norway has the largest 
sovereign wealth fund anywhere in the world from its income from gas. 

Hon Alannah MacTiernan interjected. 

The PRESIDENT: Members, interjections are never helpful and should not be encouraged. I know that the 
member has quite a lot to say and I really hope he focuses on the bill in front of him. 

Hon ROBIN CHAPPLE: Thank you, Madam President. I am trying to raise why we want to quantify this in the 
Committee of the Whole and also why we oppose this legislation. It is really interesting to look at those issues. 
But this was well known. I make the point that on 22 January 2008, the chief executive of Shell, Jeroen van der Veer, 
sent an email to all his colleagues and also released it to the world. I quote from that email — 

By 2100, the world’s energy system will be radically different from today’s. Renewable energy like solar, 
wind, hydroelectricity, and biofuels will make up a large share of the energy mix … 

Indeed, the distant future looks bright, but getting there will be an adventure. At Shell, we think the world 
will take one of two possible routes. The first, a scenario we call Scramble, resembles a race through 
a mountainous desert. Like an off-road rally, it promises excitement and fierce competition. However, the 
unintended consequence of “more haste” will often be “less speed” and many will crash along the way. 

The alternative scenario, called Blueprints, has some false starts and develops like a cautious ride on 
a road that is still under construction. Whether we arrive safely at our destination depends on the discipline 
of the drivers and the ingenuity of all those involved in the construction effort. Technical innovation 
provides for excitement. 

It goes on to refer to the need to extract residual gases in the Australia–Pacific region as quickly as possible, as 
otherwise it will be left as a stranded resource. It calls on harmonisation to increase policies across the globe. The 
article continues — 

Cap-and-trade mechanisms that put a cost on industrial CO 2 emissions gain international acceptance. 
Rising CO2 prices accelerate innovation, spawning breakthroughs. A growing number of cars are powered 
by electricity and hydrogen, while industrial facilities are fitted with technology to capture CO 2 and store 
it underground. 

… 

Shell traditionally uses its scenarios to prepare for the future without expressing a preference for one over 
another. But, faced with the need to manage climate risk for our investors and our grandchildren, we 
believe the Blueprints outcomes provide the best balance between economy, energy and environment. 

… 

The sobering reality is that the Blueprints scenario will only come to pass if policymakers agree a global 
approach to emissions trading and actively promote energy efficiency and new technology in four sectors: 
heat and power generation, industry, mobility and buildings. It will be hard work and there is little time. 

This is the head of Shell in 2002 talking about the reserves that it has as a corporation. I believe it is beholden on 
us to be very, very critical of where we sit with this piece of legislation. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013649ce087414af5fb1311482585280004a5fc/$file/tp-3649.pdf


Extract from Hansard 
[COUNCIL — Tuesday, 10 March 2020] 

 p995c-1007a 
Hon Robin Chapple; Hon Stephen Dawson; Acting President 

 [6] 

The other point I want to touch on is that this extension of the Woodside Energy Ltd and North West Shelf joint venture 
will have significant implications on the World Heritage status that is now before us with the Dampier Archipelago. 
Much has been made about the proposal for World Heritage listing, and it is something that I absolutely support, 
having been a nominee many, many years ago. There is a statement that is being bandied around—I am still trying 
to come to terms with it and where it comes from—that we have to wait for two years for the World Heritage 
listing to be accepted by the United Nations Educational, Scientific and Cultural Organization. It is stated that this 
is because, as a member of the committee for the Protection of the World Cultural and Natural Heritage, we are 
not allowed to progress the developments of World Heritage in our region. I cannot for the life of me find where 
that comes from, because the rules and procedures of the World Heritage Committee make it blatantly clear that 
participating members of that committee should be encouraged to support their World Heritage listings. They go 
so far as to identify that, indeed, the matters that are before the member state or the member party should encourage 
them to get involved, because those people will be able to provide the information that is needed. Is it because the 
state or the federal government has for some reason put in place this two-year moratorium? I do not know; there 
is certainly nothing within the UNESCO rules and procedures that prohibits the party progressing a nomination 
that is before it. 

I think it is really important that we deal with a few points on World Heritage. There are currently 21 state parties 
to World Heritage, being Australia, Bahrain, Bosnia and Herzegovina, Brazil, China, Egypt, Ethiopia, Guatemala, 
Hungary, Kazakhstan, Mali, Nigeria, Norway, Oman, the Russian Federation, St Kitts and Nevis, Saudi Arabia, 
South Africa, Spain, Thailand and Uganda. The next meeting of the World Heritage Committee will be in Fuzhou in 
China from 29 June to 9 July 2020. There is nothing that I have come across within any of the UNESCO rules or 
regulations that would inhibit the World Heritage nomination going ahead or being progressed. Unfortunately, there 
are a couple of inhibitions that have not been mentioned. We already have two matters before the World Heritage 
nomination process. One is the Great Sandy World Heritage Area in Australia, which was submitted in 2010 and 
is still awaiting approval. We also have another development. Obviously the Burrup is before them. I am sorry, 
members, I cannot find the other proposal, but I will come to that. There are two proposals ahead of the Burrup 
proposal. If we are to understand, as we are told, that there is truly a moratorium on World Heritage listing because 
of some reason that I cannot find out, we have to deal with two other matters first. The Burrup has been accepted 
on the tentative list by the United Nations committee in Paris. One would hope that that will be progressed as soon 
as possible. 

I want to now turn to the number of times that this proposal has been put forward. It is really quite telling. 
Unfortunately, it is going to bring the Labor Party into a little bit of disrepute. I turn to the serial listing of the rock 
art sites. A letter from Hon Dr David Kemp identified that, in 2003, he sought to list the Dampier Archipelago in 
a joint nomination to the World Heritage List. There are a couple of reasons for that, and there are a couple of 
reasons for the state’s involvement after that. Dr Judy Edwards, MLA, the former Minister for the Environment 
and Heritage, wrote to the Premier on 23 May 2003, stating — 

I enclose a copy of correspondence received from the Hon Dr David Kemp MP, Commonwealth Minister 
for the Environment and Heritage about the potential for nominating the Burrup and the Dampier Archipelago 
for World Heritage listing together with a copy of my reply. 

I am advised that the Department of the Premier and Cabinet is responsible for the administration of funds 
to carry out the State’s obligations under the Deed of Agreement for the Burrup and Maitland Industrial 
Estates. I understand that clauses 12.1 to 12.5 of the additional Deed with the native title parties oblige 
the State to establish the Burrup Heritage Committee, which must use its best endeavours to report and 
recommend on this matter within twelve months of its establishment. 

Dr Kemp has indicated that he is interested in a serial nomination for Australian rock art sites, of which 
the Burrup would potentially be an important part. There are some aspects of Dr Kemp’s suggestion that 
need consideration across all of Government. 

The Department of Conservation and Land Management is the Western Australian agency responsible 
for pursuing World Heritage matters in the natural environment and has an established track record of 
dealing successfully with the nominations of Shark Bay and Purnululu National Park. 

I would like to discuss with you the State’s preferred course of action. 

David Kemp, as members would know, went on much later to become the chair of the Australian Heritage Council. 
I have a copy of a memo obtained under freedom of information. A letter was drafted — 

The DEPUTY PRESIDENT: Order! Member, I remind you that if you are going to quote from a document, you 
should identify the document in the course of doing so. 

Hon ROBIN CHAPPLE: Certainly. Thank you. I refer to a document dated 22 May 2003 and I seek to table it, 
if I may. 
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Leave granted. [See paper 3650.] 

Hon ROBIN CHAPPLE: This obviously caused a great deal of consternation within the government. Quite 
clearly, it did not want the development to go ahead, so a memo was sent to the Minister for State Development. 
Again, I will seek to table it after I have read it in. It states — 

FILE NUMBER: 56/2002vol6 
… 
PURPOSE: 
To provide information to the Commonwealth Minister for Industry, Tourism and Resources regarding 
the possible world heritage listing for the Burrup Peninsula and Dampier Archipelago rock art and seek 
his views on the matter. 
… 
The Hon Dr. David Kemp MP, Commonwealth Minister for the Environment and Heritage has written 
to Dr. Judy Edwards MLA regarding the possible nomination of the rock art of the Burrup Peninsula and 
Dampier Archipelago for World Heritage Listing as part of a broader listing of Australian rock art. 
Dr. Kemp’s correspondence triggers a clause in the Burrup Native Title Agreement requiring establishment 
of a Committee to consider nomination. 
BRIEF BACKGROUND: 
Rock art researchers over a number of years have been promoting the possibility of the Burrup Peninsula 
rock art being nominated for World Heritage both for the importance of the engravings and to ensure 
appropriate management of them. 
The possible listing of both the Dampier Archipelago and Burrup Peninsula to ensure protection of the 
rock art is not seen to be necessary given the current State management regime in place for the area. 

Again, I seek to table the document, if I may. 
Leave granted. [See paper 3651.] 
Hon ROBIN CHAPPLE: Carrying on with World Heritage, a number of documents were written in this period 
from and to Hon Clive Brown. I suppose the most pertinent one is this ministerial correspondence action sheet. 
The state was quite clearly obliged, as a result of the Burrup and Maitland Industrial Estates Agreement deed, which 
was negotiated by Mr Viner. It states — 

REQUEST FOR LETTER TO COMMONWEALTH MINISTER FOR ENVIRONMENT AND 
HERITAGE SEEKING HIS VIEWS RE SIGNIFICANT ABORIGINAL ROCK ENGRAVINGS ON 
THE BURRUP PENINSULA AND HIGHLIGHTING IMPLICATIONS 

Whilst Minister Kemp was dealing with the honourable state Minister for the Environment, Judy Edwards, the 
department, under Hon Clive Brown, wrote to Hon Joe Hockey, MP, stating — 

POSSIBLE WORLD HERITAGE LISTING OF THE BURRUP PENINSULA AND DAMPIER 
ARCHIPELAGO ROCK ART 
I am writing to you to seek your advice about a proposal for possible World Heritage listing of rock art 
assemblages located on the Dampier Archipelago and Burrup Peninsula, near Dampier in Western Australia. 
I enclose a copy of correspondence from Hon Dr. David Kemp MP, Commonwealth Minister for the 
Environment and Heritage to his Western Australian counterpart Dr. Judy Edwards MLA and also attach 
Dr. Edwards’s response. 
Dr. Kemp’s letter outlines the Commonwealth Government’s commitment at the last election to consult 
with Traditional Owners about Aboriginal rock art and possibly assess and nominate serial listing of rock 
art assemblages across Australia to the UNESCO World Heritage Committee. 
As indicated in Dr. Kemp’s letter, a Native Title agreement was recently signed regarding the future 
management of the Burrup. 

This was the Burrup and Maitland Industrial Estates Agreement — 
The Agreement provides that if the Commonwealth formally requests the views of the State regarding 
World Heritage listing … then the State will establish a Committee to review the proposal and make 
recommendations to the Commonwealth within 12 months. This Committee will be established soon. 
World Heritage listing for the Burrup has been suggested by rock art specialists over a number of years 
to recognise the extensive and diverse engravings. They also see listing as a way of ensuring industry 
does not develop in an uncontrolled fashion throughout the Burrup. However there is a comprehensive 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013650cdf9c730e92aab608482585280004a602/$file/tp-3650.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013651c7219c745a880dd4c482585280004a609/$file/tp-3651.pdf
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management framework in place to ensure that the cultural and environmental values of the Burrup are 
maintained while important industrial developments are progressed using the natural advantages of a deep 
water sheltered port, raw materials and existing infrastructure. 

As you are aware the Western Australian Government has promoted this region to provide major economic 
return to Australia by securing large-scale industrial projects for the Burrup Industrial Estate. Gas 
processing projects with a combined investment of some 4 billion dollars are either committed or under 
investigation for development. 

I have made the point already that most of those never came to fruition — 

Any listing of the Burrup Peninsula and Dampier Archipelago rock art could have a range of implications:  

• Any activities likely to affect “world heritage values” would be subject to the Environmental 
Protection and Biodiversity Conservation Act 1999. Although arrangements are in place with 
Western Australia regarding joint assessment, project delays could result. 

This is the minister writing to Hon Joe Hockey — 

• Listing would lead to an increase in international and local community tourist interest, which 
may result in concerns due to adjacent industry. 

It is expected that if the Burrup and Dampier Archipelago were listed then any development proposals 
outside its boundary would also be scrutinised. This is the situation adjacent to Shark Bay World Heritage 
Property where a proposal for a titanium sands exploration has come under considerable scrutiny even 
though it is not directly impacting on Shark Bay’s world heritage values. 

The Burrup Peninsula is one of the few coastal locations that is suitable for a port and its development as 
an industrial estate has evolved from two decades of considered planning, culminating in a number of 
awards including the prestigious Royal Australian Planning Institute Award in 1998 for the Government’s 
Burrup Peninsula Land Use Plan and Management Strategy … 

I might touch on that a little bit later — 

The adjacent marine environment of the Dampier Archipelago is to be set aside for conservation purposes … 

The Burrup Native Title Agreement has put in place measures to protect the rock art including: 

• The development of a comprehensive management plan for the proposed conservation reserve 
covering some 60% of the Burrup with the State providing over $10 million. Title will be given 
to the Traditional Owners and leased back to the State to be jointly managed with the Department 
of Conservation and Land Management. This will ensure proper management of the natural and 
cultural heritage values of the area. 

• In addition, there is commitment through the Agreement to conduct a comprehensive heritage 
survey over those parts of the industrial areas that have not been satisfactorily surveyed. 

• The Burrup Rock Art Monitoring Management Committee appointed by me last August would 
assess the effects of industrial emissions on rock art and report to Government over a four-year 
period and recommend any necessary mitigation measures to relevant management authorities. 

While recognising the special natural and cultural values of the Dampier Archipelago and Burrup Peninsula, 
I believe that any proposals for World Heritage nomination will need to be rigorously assessed, taking 
into account other Australian listing priorities. It is understood the UNESCO World Heritage Committee 
is becoming concerned about Australia’s zeal in continuing to nominate World Heritage areas. 

Your advice regarding this initiative would be appreciated as we commence consideration of this listing 
proposal. 

In fact, the listing process started. I refer to two notes. One note is of when Chrissy Grant, the director of Indigenous 
heritage assessment, and Dr David Collett, assistant director of heritage assessment, in the then Department of 
Environment and Heritage met with the National Trust of Australia to discuss World Heritage listing the area. 
The note states that the department of environment has been working on nominating the Dampier rock art for the 
World Heritage List as part of a serial rock art nomination. The note is dated 20 May 2004, which is almost a year 
after the letter sent by Hon Clive Brown to Hon Dr David Kemp. The note states how the area should be protected 
and how the nomination should proceed. It is also of interest to note that, indeed, the department went as far as having 
meetings in Karratha with the traditional owners of the region. I am just looking for that note because it is a really 
telling piece of information. I do apologise, Madam Acting President, I have a lot of bits of paper in front of me. 
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The ACTING PRESIDENT: While the member is looking for that piece of information—please do not stop; 
continue looking—I might remind him to relate what he is saying to the bill. It needs to be relevant to the matter 
before the house. 

Hon ROBIN CHAPPLE: If I may, I am making the point that we oppose this bill on the particular grounds that 
the place has been nominated for World Heritage listing. I am drawing attention to the value of that World Heritage 
nomination and how the process has proceeded over time. 

The ACTING PRESIDENT: I suggest to the member that we do not need a history of the World Heritage listing 
process as part of the consideration of this bill. I accept that it is relevant but we do not need a detailed history. 
Hon ROBIN CHAPPLE: Thank you, Madam Acting President. I will paraphrase what I know is stated in that 
document, which, unfortunately, I cannot find at the moment. Here it is! It is always the way; the last piece of 
paper you pick up is the document you want. There was a meeting at the CALM office in Karratha—the LIA—
between Dr Chrissy Grant and Dr David Collett from Dr Kemp’s office after the then minister Dr Judy Edwards 
had given tacit agreement to the World Heritage listing. A number of people were in attendance, including 
Yaburara and Mardudhunera representatives. 
Hon Alannah MacTiernan: Member, we have now actually supported this listing, so I actually fail to see why 
this is relevant. 
Hon ROBIN CHAPPLE: I am trying to point out that in this case we are moving towards World Heritage listing 
but this government in the past has actively worked to oppose World Heritage listing and now we have this 
moratorium of two years in which nothing — 

Withdrawal of Remark 
Hon STEPHEN DAWSON: The honourable member has suggested that this government has worked against the 
World Heritage listing. 
Hon ROBIN CHAPPLE: No. 
Hon STEPHEN DAWSON: That is what the honourable member just said. He was incorrect and I ask him to 
withdraw that. 
Hon ROBIN CHAPPLE: I will correct that. 
The ACTING PRESIDENT (Hon Adele Farina): Thank you. 

Debate Resumed 
Hon ROBIN CHAPPLE: Thank you, Madam Acting President. I thank the minister for his note. I point out that 
it was a former Labor government that actively opposed World Heritage listing. 
Hon Alannah MacTiernan: It is this government that has actually promoted it. 
The ACTING PRESIDENT: Members, I think it has been made abundantly clear now what Hon Robin Chapple 
intended and it is acknowledged on the record in Hansard that this government supports the listing. Hon Robin Chapple, 
if you could move on. 
Hon ROBIN CHAPPLE: I suppose I would dearly love to hear by interjection, or by commentary, from the 
Minister for Environment why there is a need for a two-year wait for the nomination to proceed. According to 
UNESCO’s rules, the nomination could proceed at the next meeting to be held in June–July this year. I am more 
than happy for the minister by interjection to tell me how that two-year wait is enshrined in the UNESCO rules or 
regulations, which I have before me. 
Hon Stephen Dawson: Honourable member, it’s not within my power. The federal government has someone on that 
UNESCO committee, and they made a commitment to UNESCO that while they are on that committee, they would 
not progress any listing of any World Heritage site in Australia. It is simply within their control. It is nothing to do with 
the state; we are progressing the listing as quickly as we can. We support it, but it is in the federal government’s control. 
Hon ROBIN CHAPPLE: I thank the minister for that clarification. It is really enlightening and I appreciate that. 
It is really important to note that the rules and regulations pertaining to a UNESCO nomination state that it 
specifically welcomes the nation, or the state, that is the nominee to be part of the nomination process. If the federal 
government has put forward the prospect that it will not pursue World Heritage listing while it is a party to the 
committee, I am puzzled why it might have done that, when, quite clearly, UNESCO encourages the participation 
of the nominating state. I think that is a very valuable contribution to the debate from the minister. 
Suffice to say that at the meetings held in Karratha, the traditional owners did agree to World Heritage listing. It is 
a bizarre set of minutes of the meeting. Comments were made that one would not expect to see in documents today. The 
commentary was rather loose and people were referred to in gender specific terms and not in a very good light. Having 
said that, it is important that we move on. I make it very, very clear to the minister, just before he leaves the chamber, 
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that the Greens are totally supportive of World Heritage listing in every shape or form, and the sooner the better. 
However, we cannot have World Heritage listing if we expand the industrial footprint on the Burrup, or Murujuga. 
I want to now turn to the issue of pollution. We come to what we refer to as the North West Shelf project 
extension. A really interesting document was submitted to the Environmental Protection Authority by Woodside on 
1 December 2019 in relation to EPA assessment number 2186. It states on page 86 — 

No published peer reviewed studies identified measurable or observable changes to condition and the integrity 
of the rock art as a result of industrial emissions. As such, significant accelerated weathering impacting on 
the distinguishability of petroglyphs across the region is not expected to occur as a result of the Proposal. 

Well, absolutely blow me down! 
I turn to the “Burrup Peninsula Air Pollution Study: Six Monthly Report”, version 1, which is commercial-in-confidence, 
dated 20 May 2005. On table 7 of the report, it indicates that in 2004, at site 10, emissions of sulphur dioxide were 
measured at 337 parts per trillion. The report goes on to say that in a non-polluted location in New Zealand, the 
concentrations are less than 15 parts per trillion. The report also identifies that in a place north of Kuala Lumpur 
in Malaysia, the average concentrations were 0.5 parts per billion. It then noted that the concentrations were 
significantly higher than any measure recorded on the Burrup sites but clearly failed to identify that these high sulphur 
dioxide concentrations were in one of the most polluted areas in Asian cities—Kuala Lumpur. The eventual report—
not this report that I have and shall seek to table shortly—did not carry any of this information in it. 
Let us look at what 15 parts per trillion, 337 parts per trillion, and in Kuala Lumpur—if we do the calculations—
of 500 parts per trillion sulphur dioxide mean. New Zealand has pretty clean air. A lot of us like New Zealand; it 
is a great place. It has clean air. The Burrup at 337 parts per trillion sulphur dioxide, although not as high as that 
in Kuala Lumpur, and I hope it would not be—has Hon Robin Scott been to KL? 
Hon Robin Scott: Yes. 
Hon ROBIN CHAPPLE: Yes. The load of 337 parts per trillion is a significant load. This is a peer-reviewed 
CSIRO document in the hands of government, yet the Woodside North West Shelf project extension says that 
there are no peer-reviewed documents. Funny that! 
I come now to some questions I have been asking over the last few months about a place we call the big goanna site. 
I want to turn to the answers and I want to turn to a peer-reviewed document by Dr Ian McLeod. The date is not 
stated, but I think it was produced originally in 2015. It refers to the amount of pollution that is affecting the rock art. 
Although the most acidic rock art in June 2003, which had a pH of 3.58, was found in a gully a few hundred metres 
downwind from the gas production facility of the North West Shelf joint venture and it was also the most acidic site 
at pH 3.04 in August, some other rocks were more acidic than the sum of value of pH 3.61. The normal pH value 
established anywhere else as the norm is pH 7, which is neutral. This is an acidity of approximately that of lime 
juice or lemon juice. The issue is its effect on the patina of the rock art and, indeed, the rock carving itself. 
This document is in the hands of the government and in the hands of Woodside and Yara International. It was 
peer-reviewed by a committee of the International Council of Museums, a committee of conservation. All the preprints 
have a double-blind peer review, plus a managing editor. We need only realise that this was done at The Hague to 
understand the peer-reviewed status of this document, yet we continue to discount that peer review. I asked some 
questions because it became apparent to me that someone had done something rather nefarious, and I use that word 
genuinely. Somebody—we do not know who—was at this site, some 300 metres from the Woodside North West 
Shelf joint venture site. It is a site that is not visited by the public nor readily known to the public, and it was washed 
with Karratha water. When people went back to do the testing, they found the pH was seven. This site that had 
been monitored since 2005 and was a peer-reviewed monitored site was suddenly basically washed. Therefore, the 
data that was coming from a peer-reviewed site disappeared overnight. I asked some questions in this place and 
I thank the Minister for Environment for his responses. The department went on to say a number of things about 
this in its report, which the minister kindly tabled. It states — 

The Department of Water and Environmental Regulation acknowledges the assistance of Yara Pilbara in 
this investigation.  

I will not read all the report, but it refers to the sites being monitored between 2004 and the current day. It states — 
The 2019 monitoring was undertaken over the period 18 to 23 August 2019.  
This investigation is based on the preliminary results from the 2019 monitoring documented in a letter report 
from CBG Solutions to Yara Pilbara. The Department of Water and Environmental Regulation (DWER) 
understands that further work and analysis will be undertaken by CBG Solutions but this has not yet been 
completed. DWER has not undertaken a technical review of the final report and associated data as these 
are not available at this time. 
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DWER has been advised that Yara Pilbara has provided the then Commonwealth Department of the 
Environment and Energy with the preliminary results from the 2019 monitoring. DWER also understands 
the 2019 monitoring will be reported on in Yara Pilbara’s 2020 Annual Compliance Report for the 
Technical Ammonium Nitrate Plant required under EPBC 2008/4546.  

The results of the investigation state — 
The preliminary results from the 2019 monitoring indicate that at the six monitoring sites located around the 
TANPF, pH was slightly more acidic than reported in 2017 and 2018 … The potential cause is unknown, — 

This refers to the pH 3.5 site — 
however, laboratory analysis of the samples and further examination of the data, including a review of 
meteorological information for the area, will be undertaken. 

At Site 4 (also known as the Big Goanna petroglyph): 
• a pH level in the region of 7 was recorded, which is higher than recorded at the other sites 

monitored and higher than recorded at this site in 2017 and 2018; and  
• chloride concentrations were uniform across the rock surface. 

This implies that somebody had used regional water containing chloride to wash the site. I did not even know where 
the site was, and I know the Burrup like the back of my hand, so, for somebody to find this site, it meant that they 
had to have had absolute knowledge of where that site is and sought to deliberately destroy the monitoring value 
of what was peer-reviewed data. The statement by Woodside that there is no peer-reviewed data comes to pass, 
and I leave members to ponder who might have washed that site. 
It continues — 

The results from Site 4 are considered to be consistent with the rock having been washed or rinsed with 
a solution, possibly local tap water … This resulted in higher pH levels and the consistency of chloride 
readings across the rock surface. 
It is noted that Site 4 is located just off Burrup Road and is easily accessible. 

It is in a place we refer to as the Climbing Man valley, a protected site on the Burrup. It is easily accessible, but 
all the people I know who travel in that area would not go there in a fit because it is not on the main tourist route and 
it is not a site that is well visited. Somebody—I do not know who—took deliberate action to damage that site and 
alter the pH readings. 
The Department of Water and Environmental Regulation documents goes on to further to make this observation — 

The Murujuga Rock Art Strategy was published in February 2019.  
The ACTING PRESIDENT: Honourable member, I might ask that if you are going to continue with that line of 
argument that you do relate it back to the bill so that it is clear for members in the chamber how what you are 
saying actually relates to the bill. 
Hon ROBIN CHAPPLE: Thank you, Madam Acting President. The point I am trying to make is that the pollution 
is really bad and that any other development of this nature—the bill we are dealing with—on the Burrup is only 
going to exacerbate pollution on the Burrup. That is the point I am trying to make. But I am also highlighting that 
at this point people there were afoot trying to diminish the nature of the pollution inventory for some benefit. Given 
that this site is only 300 metres from the Woodside fence and is the site that has been identified as being the most 
polluted on the Burrup, one wonders who might have done this. I am not going to cast any aspersions, but it seems 
very fortuitous that at this time suddenly this very important site seems to have been damaged. 
We now have a new program. We have had several monitoring programs on the Burrup and every single one has 
shown a problem, yet we continue to go down this path of more studies, more studies and more studies. Unfortunately, 
all of us in the industry know the problems. The problems were even identified in 2002. The minister would be 
aware of the Methanex proposal, which was slighted for the Burrup. In its document, it, already in 2002, addressed 
the problems that it expected to find with the level of pollution on the Burrup. I refer to the heading “H.4 Impacts 
on Petroglyphs, Aboriginal Rock Art and Engravings” in its 2002 document, “Atmospheric Deposition and Impacts 
on the Environment”. Again I make the point that that highlights the nature of the pollution on the Burrup, of which 
these proposals before us today—the extension of the licence of the Woodside North West Shelf joint venture—
will have further impact on what is acknowledged as being the world’s most important rock art site on the globe. 
UNESCO has acknowledged that previously. The International Council on Monuments and Sites, the advisory body 
to UNESCO, has acknowledged that. In fact, the World Archaeological Congress at its meeting in 2003 in Ireland, 
under the auspices of the then Irish Prime Minister, identified that this site is the most important archaeological 
site anywhere in the world. 
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I go back to what Methanex stated in its public environmental review of 2002 when it referred to shallow petroglyphs. 
They are the ones that are inscribed later, historically—the older ones are much deeper and fully patterned; the 
later ones, about 10 000 years ago, are much lighter and have a lighter variation. It states — 

The weathering of the surface of these rocks will first have the greatest impact on shallow percussion 
petroglyphs, whilst long-term weathering will impact the deeper petroglyphs. It has been noted that 
a reduction of one pH unit — 

One pH unit — 
(ten-fold increase in acidity) … 

At that site, adjacent to Woodside, we have gone from a pH level of seven to 3.5. In its review in 2002, Methanex 
identified that there are already serious problems and it was cognisant of them. 
I will go on. I have a transcript here that I will not go through, the Woodside “Review of the Air Quality Management 
Plan”, which identifies this and, interestingly, tries to blame Rio Tinto for the increase of the damage to the rock 
art, acknowledging at the same time that the NO2, SO2 and pH levels were causing problems and there had been 
exceedances at just about every site it looked at: Karratha, 13 times; Burrup Road, nine times; Dampier, six, and 
the highest exceedance in Karratha, 12 times, of health levels, not necessarily rock art levels but health levels. 
I want to turn to a bit of humour. I am sure Hon Peter Collier will love this one! 

Hon Peter Collier: It will wake me up. 

Hon ROBIN CHAPPLE: I turn to the transcript of the National Native Title Tribunal on the future act agreement 
when I am talking about the damage to rock art and what the government of the day was going to do about it. This 
transcript is from a hearing held at 9.37 am, Wednesday, 6 November 2002. I am not sure who the government of 
the day was in 2002. 

Hon Peter Collier: Where? In this state? 

Hon ROBIN CHAPPLE: Yes, in this state. 

Hon Peter Collier: It was the Carpenter government. 

Hon ROBIN CHAPPLE: Thank you for that interjection. 

The ACTING PRESIDENT: In 2002, it was the Gallop government. 

Hon ROBIN CHAPPLE: In cross-examining, Hon C.J. Sumner, deputy president, asked — 

I’m asking you to hypothesise a really worst case scenario?—Yeah. Yeah, all right. The—as I—as 
I mentioned earlier, you’ve got either working with the engravings themselves and that’s either doing 
something to—well, until—if—if there is an effect—one is deciding whether those—whether the 
engravings are significant enough to have to do some major work on—on those particular ones. If it is 
decided that they are significant, then it’s a matter of—of having to reduce the gas load on to them in 
some way. Either that’s through—through coatings or shelters or—as is done with archaeological material 
in another parts of the world. It very much depends on—on the significance of the sites … So it’s really 
engineering. 

It goes on, and I will paraphrase. This question was to Bill Carr from the department of mines: “So what are you 
saying? Are you saying that you’re going to cover all the rock art on the Burrup Peninsula in plastic?” “Yeah, yeah—
that’s an option. One hundred and seventeen square kilometres in plastic; that’s pretty good.” “And if that doesn’t 
work, what else can you come up with?” “Well, we could put them all in sheds.” That is, 117 square kilometres of 
more than a million petroglyphs in sheds. This is the government’s response in a court of law. How ridiculous. 

Hon Darren West: That’s got nothing to do with this bill. 

Hon ROBIN CHAPPLE: Yes, it does. It has everything to do with this bill, because this bill extends the pollution 
and the problems already identified on the Burrup.  

A number of other reports have been made in relation to this and they refer to the CSIRO’s “Burrup Peninsula Air 
Pollution Study: Six Monthly Report”, a commercial-in-confidence document that I seek leave to table, if I may. 

Leave granted. [See paper 3652.] 

Hon ROBIN CHAPPLE: The issues of pollution on the Burrup are clearly identified. They are not some spurious 
thing that needs to be investigated. The documentation is there in its entirety, and it is in the possession of the 
Environmental Protection Authority. As we know from the documents I have tabled, it is also in the hands of the 
various departments because these are documents obtained under freedom of information. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013652cd6247c5bf06bab70482585280004a60f/$file/tp-3652.pdf
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Another issue I want to touch on is the Burrup and Maitland Industrial Estates Agreement, which is the reason 
why we continue this unfettered development on the Burrup. Frances Flanagan wrote a paper; she was one of the 
people involved in the development of the Burrup and Maitland Industrial Estates Agreement on behalf of the 
negotiating team. It is actually a really interesting document. Again, I am mindful that people do not want me to 
read in lots of material, and I am mindful of the Acting President’s desire for me to keep on track, but the Burrup 
and Maitland Industrial Estates Agreement had a couple of really nasty clauses in it. Although it generated some 
ownership of certain parts of the Dampier Archipelago and the Burrup to the native title parties, we need to 
understand how it was established. At that stage there had been no native title determination on the Burrup, so the 
government of the day sought to establish an agreement with the various parties seeking native title. They included 
the Ngaluma Injibandi, as a joint native title claim; the Yaburara Mardudhunera, also as a joint native title claim; and 
the Wong-Goo-Tt-Oo, as a third native title claim. They sought, through the Burrup and Maitland Industrial Estates 
Agreement, to put in place a process ahead of any native title determination. As a matter of course, eventually—
unfortunately—because the country was identified as orphan country, none of the native title claims came to 
fruition. The Ngaluma were able to get a native title area around the Burrup, but because of the quote in hearings 
that it was “orphan” country, they did not get native title over the area. Certainly, the Yaburara Mardudhunera and 
the Wong-Goo-Tt-Oo also sought claims over that area, both of which failed, so the Burrup and Maitland Industrial 
Estates Agreement was put in place. 

One of the problems facing the stakeholders in the Burrup and Maitland Industrial Estates Agreement is that 
clause 4.8 states — 

On and from the Satisfaction Date, the Contracting Parties agree that the Contracting Parties will not, in 
their capacity as owners of the Burrup Non-Industrial Land, lodge or cause to be lodged any objection to 
development proposals intended to occur on land within the Industrial Estate. 

The ACTING PRESIDENT (Hon Adele Farina): Order, members! There is a lot of noise in the chamber. I am 
finding it difficult to hear Hon Robin Chapple. 

Hon ROBIN CHAPPLE: Thank you. 

It became very difficult from that date forward for the native title claimants to ever object to any development that 
might damage rock art because of that clause. A further clause, clause 7.2, states — 

The Contracting Parties hereby agree that, subject to this deed, the State is entitled to compulsorily acquire any 
and all native title rights and interests in the Industrial Estate in accordance with the Land Administration Act 
and the Native Title Act and thereby extinguish any and all native title rights and interests in respect of the 
Industrial Estate. 

The Murujuga Aboriginal Corporation, in essence, therefore operates with one hand tied behind its back. This creates 
problems in discussions with the individual stakeholders within MAC, because they cannot ever oppose anything 
on that industrial estate, even if it is going to impact on their cultural heritage. In hindsight, much of what was 
stated in the BMIEA hinges on those matters. 

It might be worthwhile if I can table just one more document. Frances Flanagan’s paper is a really valuable document 
for those who want to look through what actually happened during that period. My understanding, after having 
read it, is that the proposal was supposed to take a number of months—in fact, most probably years—but it was 
fast-tracked, and the whole process took three months. It is noted that although the process went ahead, it was actually 
sorry business. None of the native title parties was actually able to be physically present. Their lawyers were present; 
I think Frances Flanagan, on behalf of the Yamatji Marlpa, was present; Helen Lawrence, Carmen Lawrence’s 
sister, was one of the negotiators; and David Ritter, who we well know as an eminent lawyer. They were almost 
flying blind in trying to negotiate this agreement, which inhibited, to a large degree, the interests of the Indigenous 
people of the region. 

I seek leave to table Frances Flanagan’s paper, “The Burrup Agreement: a case study in future act negotiation”, 
and I might be able to provide a better copy than the one that has my scribbling all over it. 

Leave granted. [See paper 3653.] 

Hon ROBIN CHAPPLE: That concludes my commentary on the Burrup and Maitland Industrial Estates Agreement. 

Back in 1994–95, I put the Burrup Peninsula forward for World Heritage listing, after having talked to a number 
of traditional owners up there. I did so with their imprimatur, and I will return to those people shortly. Part of 
that was to make sure that what was then referred to as the Burrup draft land use management plan was assessed 
by the Environmental Protection Authority and, as a result, I submitted a referral under section 38(1) of the 
Environmental Protection Act 1986, which was accepted. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013653cf2452bb31bf84d5f482585280004a618/$file/tp-3653.pdf
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The PRESIDENT: I am about to interrupt so that we can deal with more business, but I say to you yet again that 
you need to think about the relevance of what you are saying so that it pertains to the bill that is in front of us, 
which is extremely narrow in its nature. You need to think about that and you will have half an hour or so during 
question time to contemplate how you deal with that when we move forward. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 1023.] 
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